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evolve with respect to its organiza-
tional design, market design, geo-
graphic scope, ownership arrange-
ments, or methods of operational con-
trol, or in other appropriate ways if the 
change is consistent with the require-
ments of this section. Any future filing 
seeking approval of such changes must 
demonstrate that the proposed changes 
will meet the requirements of para-
graphs (j), (k) and (l) of this section. 

[Order 2000–A, 65 FR 12110, Mar. 8, 2000] 

Subpart H—Wholesale Sales of 
Electric Energy at Market- 
Based Rates 

SOURCE: 71 FR 9698, Feb. 27, 2006, unless 
otherwise noted. 

§ 35.36 Generally. 
(a) For purposes of this subpart, sell-

er means any person that has author-
ization to engage in sales for resale of 
electric energy at market-based rates 
under section 205 of the Federal Power 
Act. 

(b) The provisions of this subpart 
apply to all sellers authorized to make 
sales for resale of electric energy at 
market-based rates, unless otherwise 
ordered by the Commission. 

§ 35.37 Market behavior rules. 
(a) Unit operation. Where a seller par-

ticipates in a Commission-approved or-
ganized market, seller will operate and 
schedule generating facilities, under-
take maintenance, declare outages, and 
commit or otherwise bid supply in a 
manner that complies with the Com-
mission-approved rules and regulations 
of the applicable power market. Seller 
is not required to bid or supply electric 
energy or other electricity products 
unless such requirement is a part of a 
separate Commission-approved tariff or 
is a requirement applicable to seller 
through seller’s participation in a 
Commission-approved organized mar-
ket. 

(b) Communications. Seller will pro-
vide accurate and factual information 
and not submit false or misleading in-
formation, or omit material informa-
tion, in any communication with the 
Commission, Commission-approved 
market monitors, Commission-ap-

proved regional transmission organiza-
tions, Commission-approved inde-
pendent system operators, or jurisdic-
tional transmission providers, unless 
seller exercises due diligence to pre-
vent such occurrences. 

(c) Price reporting. To the extent sell-
er engages in reporting of transactions 
to publishers of electricity or natural 
gas price indices, seller shall provide 
accurate and factual information, and 
not knowingly submit false or mis-
leading information or omit material 
information to any such publisher, by 
reporting its transactions in a manner 
consistent with the procedures set 
forth in the Policy Statement issued 
by the Commission in Docket No. 
PL03–3–000 and any clarifications 
thereto. Unless seller has previously 
provided the Commission with a notifi-
cation of its price reporting status, 
seller shall notify the Commission 
within 15 days of the effective date of 
this regulation whether it engages in 
such reporting of its transactions. Sell-
er must update the notification within 
15 days of any subsequent change in its 
transaction reporting status. In addi-
tion, Seller must adhere to such other 
standards and requirements for price 
reporting as the Commission may 
order. 

(d) Record retention. Seller must re-
tain, for a period of three years, all 
data and information upon which it 
billed the prices it charged for the elec-
tric energy or electric energy products 
it sold pursuant to seller’s market- 
based rate tariff, and the prices it re-
ported for use in price indices. 

PART 36—RULES CONCERNING AP-
PLICATIONS FOR TRANSMISSION 
SERVICES UNDER SECTION 211 
OF THE FEDERAL POWER ACT 

AUTHORITY: 5 U.S.C. 551–557; 16 U.S.C. 791a– 
825r; 31 U.S.C. 9701; 42 U.S.C. 7107–7352. 

§ 36.1 Notice provisions applicable to 
applications for transmission serv-
ices under section 211 of the Fed-
eral Power Act. 

(a) Definitions. (1) Affected party 
means each affected electric utility, 
each affected State regulatory author-
ity, and each affected Federal power 
marketing agency. 
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